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MEMORANDIM FOR: Director, Fqual Beployment Opportunity

FROM : F. W. M, Janney
Director of Personnel
SURJECT : Civil Service Commission's Proposed Revisions
to Paxt 713

REFERENCE 1 Memo for D/Pers fr D/EEC 4td 10 Mer 76, same subj.

1. ‘The proposed revisions to FPM 713 forwarded with your
memoranchm have been reviewed for their impact on the Agency. Ve find
e major change and several minor ones from the procedures being used
in the present system for processing the individual EEO coeplaint. We
do not bellevs there is any problem in the minor revisions such as
changing from 30 to 120 days the smount of time that may elapse between
the act of discrimination and the filing of a complaint. Section
713.605 of the revisions, however, does raise serious concern.

2. Proposed Section 713.605 would not permit the Agency to
counsel nor investigate any class action complaints. When a class
case is received it would go irmediately to the Commissiop where a
complaints exsminer would be appointed to investigate and determine
the merits. The section does not say that the complaints examiner
could not be an employes of the Agency comcerned, but the implication
is that he or she would not and there is clearly no statement that the
examiner shall be an employee of the Agency concerned. Requiring CSC's
participation in a case from the beghwing without restraints could
sasily this proposed rule into conflict with Section 6 of the
CIA Act of 1949 which charges the DCI with the responsibility of pro-
tecting sources and methods and exempts the Agency from the '‘provisions
of any other law which require the publication or disclosure of the
organization, functions, names, official titles, salaries, or susbers
of persarmel employed by the Agency.” The provisions of the CIA Act
have been accomwdeted in the CSC processing of the individusl EEC
case by allowing Agency involvement from the beginning. We belleve
the es for class actions provided for in the proposed rule for
M Section 713 would pose very serious problems. Even 2 class with
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& minimm mumber of a self-contained wnit of overt employees dealing
with overt material could nun dangerously clese to conflict with the
rules which govern CIA security cemcerns. The possibility of a class
action without security aspects is very remote and the risk tcogreat
to permit direct Civil Service involvement without the opportunity for
prior Agency review and appropriate action to protect sensitive or
security factors,

3. ¥e recoemend the Commission be asked to exempt CIA from the
provisions of Section 713.605, as they sve presently stated. The
reasons for the exemption are "based totally on security factors. The
Agency should cormit itself to adhering to the spirit of the law but
with all processing done internally up to the point that the class agent
appeals the case to the Commission, at which time the Commission would
become inveolved in the same manner as it does now in individual cases.

o LW dony
F. W. M. Janney

Distribution
Orig + 1 - Adse
1 - DD/A
1 - D/Pers
<1 - OP/RS

OP/P&C/RS/JHW:1rm (29 Mar 76)

Approved ﬁogﬁql@a,seaamalm1 @A-RBRS%;OOWO_ {:::_606010021 -6

SR N uuﬂa AT R w ok W el FARORE L YIS | B 5 T ¢




